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(4) "Spent nuclear fuel” means fuel that has been withdrawn from a
nuclear reactor following irradiation, the constituent elements of which have
not been scparated by reprocessing.

(5) "Waste repository” means any system which is intended or may be
used for the disposal or storage of radioactive waste including permanent
disposal systems, intcrim storage systems, monitored retricvable storage
systems, defense waste storage systems, test and evaluation facilities, or
similar systems.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24
RCW to read as follows:

(1) Operators are liable for failure to exercise ordinary and reasonable
care to protect persons and property subject to injury in nuclear incidents,
In addition, operators are liable for operational expenses and emergency
purchases incurred by local or state governments in responding to nuclear
incidents.

(2) If a nuclear incident occurs, there is a presumption that the opera-
tor of a waste repository was negligent in constructing, operating, or moni-
toring the waste repository, or in transporting radioactive waste, and that
the operator was an actual cause of the nuclear incident. The presumption
may be rebutted by a clear and convincing showing by the operator that the
nuclear incident was not the result of the operator's negligence and that the
operator's negligence was not an actual cause of the nuclear incident.

(3) This section does not limit the recovery of partics injured by a nu-
clear incident against the operators of a waste repository under theories of
negligence in selecting contractors, failure to retain adequate controls over
the waste repository, vicarious liability for contractors, failure to take rea-
sonable precautionary measures with respect to inherently dangerous activi-
tics, and other negligence theories. This section does not limit the recovery
of parties injured by a nuclear incident against parties other than operators
of a waste facility.

Passed the Housc Fcbruary 8, 1985.

Passed the Senate April 18, 1985.

Approved by the Governor May 13, 1985.

Filed in Office of Secretary of State May 13, 1985.

CHAPTER 276

[House Bill No. 153)
CHILD SUPPORT ENFORCEMENT

AN ACT Relating to child support cnforcement; amending RCW 74.20.040, 74.20A.040,
74.20.330, 74.20A.020, 74.20A.030, 74.20A.080, 74.20A.100, 74.20A.160, 74.20A.180, 74-
.20A.200, 74.20A.230, 74.20A.240, 74.20A.250, and 74.20A.270; adding a ncw scction to
chapter 74.20A RCW; creating a new section; repealing RCW 74.20.020; and prescribing
penaltics.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 322, Laws of 1959 as last amended by sec-
tion 29, chapter 260, Laws of 1984 and RCW 74.20.040 are each amended
to read as follows:

(1) Whenever the department of social and health services receives an
application for public assistance on behalfl of a child, the department shall
take appropriate action under the provisions of this chapter, chapter 74.20A
RCW, or other appropriate statutes of this state to establish or enforce
support obligations against the parent or other persons owing a duty to pay
support moneys.

(2) The secretary may accept ((applications)) a_request for support

enforcement services on behalf of persons who are not recipients of public

assistance and may take appropriate action ((imappropriate-cases)) to es-

tablish or enforce support obligations against the parent or other persons
owing a duty to pay moneys. ((Apptications)) Requests accepted under this
((section)) subsection may be conditioned upon the payment of a fce as re-
quired through regulation issued by the secretary. Action may be taken un-
der the provisions of chapter 74.20 RCW, the abandonment or nonsupport
statutes, or other appropriate statutes of this state, including but not limited
to remedies established ir. chapter 74.20A RCW, to establish and enforce
said support obligations. The secretary may establish by regulation, ((such))
reasonable standards ((as—may—be—mecessary—to—limit—applications)) and
qualifications for support enforcement services under this subsection. ((Smd
t t Al ’
tread bl 4 ; ll] ) blioati
exists:))

(3) The secretary may accept requests for support enforcement services
from child support enlorcement agencies in other states operating child
support programs under Title IV-D of the social security act, and may take
appropriate action to establish and enforce support obligations against the
parent or other person owing a duty to pay support moneys. Requests from
such agencies must be accompanied by a request for support enforcement
services executed by the state agency submitting the application and the
person to whom the support moneys were owed authorizing the secretary to
initiale appropriate action to establish, enforce, and collect the support ob-
ligation on their behalf. The application shall contain and be accompanied
by such information and documentation as the secretary may by rule
require.

The department may take action to establish, enforce, and collect a
support obligation, including performing related services, under this chapter
and chapter 74.20A RCW, or through the attorney general or prosecuting
attorney for action under chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW
or other appropriate statutes or the common law of this state.
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(4) The sccretary may charge and collect a fee from the person obli-
gated to pay support to compensate the department for services rendered in
establishment of or enforcement of support obligations. This fec shall be
limited to not more than ten percent of any support money collected as a
result of action taken by the secretary. The fee charged shall be in addition
to the support obligation. In no event may ((thefeebe)) any moneys col-
lected by the department of social and health services from the person obli-
gated to pay support be retained as satisfaction of fees charged until all
current support obligations have been satisfied. The secretary shall by regu-
lation establish reasonable fees for support enforcement services and said
schedule of fees shall be made available to any person obligated to pay sup-
port. The secretary may, on showing of necessity, waive or defer any such
fee.

((t9))) (5) Fees, due and owing, may be collected as delinquent sup-
port moneys utilizing any of the remedies in chapter 74.20 RCW, chapter
74.20A RCW, chapter 26.2] RCW, or any other remedy at law or equity
available to the department or any agencies with whom it has a cooperative
or contractual arrangement to establish, enforce, or collect support moneys
or support obligations.

((£5)) (6) The secretary may waive the fee, or any portion thereof, as
a part of a compromise of disputed claims or may grant partial or total
charge off of said fee if the secretary finds there are no available, practical,
or lawful means by which said fee may be collected or to facilitate payment
of the amount of delinquent support moneys owed.

Sec. 2. Scction 4, chapter 164, Laws of 1971 ex. sess. as amended by
section 5, chapter 183, Laws of 1973 Ist ex. scss. and RCW 74.20A.040 are
each amended to read as follows:

The secretary may issue a notice of a support debt accrued and/or ac-
cruing based upon ((subrogation—to—or)) RCW 74.20A.030, assignment of
((thejudgment)) a support debt or a request for support enforcement ser-
vices under RCW 74.20.040 (2) or (3), to enforce and collect a support debt
created by a superior court order. Said notice may be served upon the
debtor in the manner prescribed for the service of a summons in a civil ac-
tion or be mailed to the debtor at his last known address by certified mail,
return receipt requested, demanding payment within twenty days of the
date of receipt. Said notice of debt shall include a statement of the support
debt accrued and/or accruing, computablc on the amount required to be
paid under any superior court order to which the department is subrogated
or is authorized to enforce and collect under RCW 74.20A.030, has an as-
signed interest, or has been authorized to enforce pursuant to RCW 74.20-
.040 (2) or (3); a statement that the property of the debtor is subject to
collection action; a statement that the property is subject to lien and fore-
closure, distraint, seizure and sale, or order to withhold and deliver; and a
statement that the net proceeds will be applied to the satisfaction of the
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support debt. Action to collect ((said—subrogated—or—assigned)) a support

debt by lien and foreclosure, or distraint, seizure and sale, or order to with-
hold and deliver shall be lawful after twenty days from the date of service
upon the debtor or twenty days from the receipt or refusal by the debtor of
said notice of debt.

Sec. 3. Section 22, chapter 171, Laws of 1979 ex. sess. and RCW 74-
.20.330 are each amended to read as follows:

(1) Whenever public assistance is paid under this title, cach applicant
or recipient is deemed to have made assignment to the department of any
rights to a support obligation from any other person the applicant or recipi-
ent may have in his or her own behalf or in behalf of any other family
member for whom the applicant or recipient is applying for or receiving
public assistance, including any ((rights)) unpaid support obligation or sup-
port debt which ((tave)) has accrued at the time the assignment is made.
Payment of public assistance under this ((chapter)) title operates as an as-
signment by operation of law.

(2) The department may, ((during-the—four-months)) and under ap-
propriate circumstances shall, continue to cstablish the support obligation
and to enfurce and collect the support debt for a period not to exceed three
months from the month following the ((tast)) month in which such family
ceased to receive public assistance ((was—paid)), and thereafter if a nonas-
sistance ((application)) request for support enforcement services has been

made under RCW 74.20. 040((—pay—tht—fmnﬂ-y—fmm—coﬂcchom—madc-on

ment—for-the-payment-made)) (2) and (3). The department shall distribute

all amounts collected in accordance with 42 U.S.C. Sec. 657.

Sec. 4. Section 2, chapter 164, Laws of 1971 ex. sess. as amended by
section 3, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.020 arc
each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapler and chapter
74.20 RCW shall have the following meanings:

(1) "Department” means the state department of social and health
services.
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(2) "Secretary” means the sceretary of the department of social and
health services, his designee or authorized representative.

3) "Dependent child" means any person under the age of twenty—-one
who is not otherwise emancipated, self-supporting, married, or a member of
the armed forces of the United States.

(4) "Support obligation” means the obligation to provide for the nec-
essary care, support, and maintenance, including medical expenses, of a de-
pendent child or other person as required by statutes and the common law
ol this or another state.

(5) "Superior court order” means any judgment, decree, or order of the
superior court of the state of Washington, or a court of comparable juris-
diction of another state, establishing the existence of a support obligation
and ordering payment of a set or determinable amount of support moneys((;

mrvrdcroh—mnrtof-cmnpambicmmsdrcﬂan—of—amthmtatrordmmg
payment-of-a-set-or-determinable-amount-of-support-moneys)) to satisly the

support obligation.

(6) "Administrative order” means any determination, finding, decree,
or order for support issued by the department pursuant to RCW 74.20A-
.055, or by an agency of another state pursuant to a substantially similar
administrative process, establishing the existence of a support obligation and
ordering the payment of a set or determinable amount of support moneys to
satisfy the support obligation.

((65))) (1) "Responsible parent” means a natural parent, adoptive
parent, or stepparent of a dependent child.

((€67)) (B) "Stepparent” means the present spouse of the person who is
cither the mother, father, or adoptive parent of a dependent child, and such
status shall exist and continue as provided for in RCW 26.16.205 uniil the
relationship is terminated by death or dissolution of marriage.

((€7)) (9) "Support moneys" means any moneys or in—kind providings
paid to satisly a support obligation whether denominated as child support,
spouse support, alimony, maintenance, or any other such moneys intended
to satisfy an obligation {or support of any person or satisfaction in whole or
in part of arrears or delinquency on such an obligation.

(10) "Support debt" means any delinquent amount of support moneys
which is due, owing, and unpaid under a superior court order or an admin-
istrative order, a debt for the payment of expenses for the reasonable or
necessary care, support, and maintenance, including medical expenses, of a
dependent child or other person for whom a support obligation is owed; or a
- debt under RCW 74.20A.100 or 74.20A.270. Support debt also includes
any accrued interest, fecs, or penalties charged on a support debt, and at-
torneys fees and other costs of litigation awarded in an action to cstablish
and cnflorce a support obligation or debt.
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(11) "State" means any state or political subdivision, territory, or pos-
session of the United States, the District of Columbia, and the common-
wealth of Puerto Rico.

Sec. 5. Section 3, chapter 164, Laws of 1971 ex. scss. as last amended
by section 40, chapter 260, Laws of 1984 and RCW 74.20A.030 arc cach
amended to read as follows:

The department shall be subrogated to the right of any dependent child
or children or person having the care, custody, and control of said child or
children, if public assistance money is paid to or for the benefit of the child,
to prosccute or maintain any support action or cxccute any administrative
remedy existing under the laws of the state of Washington to obtain reim-
bursement of moneys expended, based on the support obligation of the re-
sponsible parent established by a superior court order or RCW
((26-16:265)) 74.20A.055. Distribution of any support moneys shall be
made in accordance with 42 U.S.C. Sec. 657.

No collection shall be made from a parent or other person who is the
recipicnt of public assistance moneys while such person or persons are in
such status except as provided in RCW 74,20A.270.

No collection action shall be taken against parents of children eligible
for admission to, or children who have been released from, a state school for
the developmentally disabled as defined by chapter 72.33 RCW,

The department may initiate, continue, maintain, or exccute action to
establish, enforce, and collect a support obligation, including establishing
paternity and performing related services, under this chapter and chapter
74.20 RCW, or through the attorney general or prosecuting attorney under
chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW or other appropriatc
statutes or the common law of this state, for a period not to exceed three
months from the month following the month in which the family or any
member thercol ceases to receive public assistance and thereafter if a non-
assistance request for support enforcement services has been made under
RCW 74.20.040.

Scc. 6. Scction 8, chapter 164, Laws of 1971 cx. sess. as last amended
by section 6, chapter 171, Laws of 1979 cx. sess. and RCW 74.20A.080 are
cach amended to recad as follows:

Twenty-onc days after service of a notice of debt as provided for in

RCW 74.20A.040 ((stating—a—support-debt—accrued-and/or-accruing—based
npmbrogaﬂon—to—msmgnmmHhcmmt—mqmrcd-to-bc—pmd—undtr
any-superior—court-order)), or twenty-onc days after service of the notice

and finding of financial responsibility or as otherwise appropriatc under
RCW 74,20A.055, or as appropriate under RCW 74.20A.270, the sccrelary
is hereby authorized to issue to any person, firm, corporation, association,
political subdivision or department of the state, an order to withhold and
deliver property of any kind including, but not restricted to, earnings which
arc due, owing, or belonging to the debtor, when the secretary has reason to
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believe that there is in the possession of such person, firm, corporation, as-
sociation, political subdivision or department of the state property which is
due, owing, or belonging to said debtor. The order to withhold and deliver
shall state the amount of the support debt accrued, and shall state in sum-
mary the terms of RCW 74.20A.090 and 74.20A.100. The order to with-
hold and deliver shall be served in the manner prescribed for the service of a
summons in a civil action or by certified mail, return receipt requested. Any
person, firm, corporation, association, political subdivision or department of
the state upon whom service has been made is hereby required to answer
said order to withhold and deliver within twenty days, exclusive of the day
of service, under oath and in writing, and shall make true answers to the
matters inquired of therein. The secretary may require further and addi-
tional answers to be completed by the person, firm, corporation, association,
political subdivision or department of the state. In the event there is in the
possession ol any such person, firm, corporation, association, political sub-
division or department of the state any property which may be subject to
the claim of the department of social and health services, such property
shall be withheld immediately upon receipt of the order to withhold and
deliver and shall, after the twenty day period, upon demand, be delivered
forthwith to the secretary. The sccretary shall hold said property in trust for
application on the indebtedness involved or for return, without interest, in
accordance with final determination of liability or nonliability. In the alter-
native, there may be furnished to the secretary a good and sufficient bond,
satisfactory to the secretary, conditioned upon final determination of liabili-
ty. Where money is due and owing under any contract ol employment, ex-
press or implied, or is held by any person, firm, corporation, or association,
political subdivision or department of the state subject to withdrawal by the
debtor, such money shall be delivered by remittance payable to the order of
the secretary. Delivery to the secretary of the money or other property held
or claimed shall satisfy the requirement of the order to withhold and deliv-
er. Delivery to the secretary shall serve as full acquittance and the state
warrants and represents that it shall defend and hold harmless for such ac-
tions persons delivering money or property to the secretary pursuant to this
chapter. The state also warrants and represents that it shall defend and hold
harmless for such actions persons withholding money or property pursuant
to this chapter. The foregoing is subject to the exemptions contained in
RCW 74.20A.090.

The secretary shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed by certified mail a copy of
the order to withhold and deliver to the debtor at the debtor's last known
post office address, or, in the alternative, a copy of the order to withhold and
deliver shall be served on the debtor in the same manner as a sumnions in a
civil action on or before the date of service of the order or within two days
thereafter. The copy of the order shall be mailed or served together with a
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concise cxplanation of the right to petition for a hearing. This requirement
is not jurisdictional, but, if the copy is not mailed or served as in this section
provided, or if any irregularity appears with respect to the mailing or serv-
ice, the superior court, in its discretion on motion of the debtor promptly
made and supported by aflidavit showing that the debtor has sulfered sub-
stantial injury duc to the failure to mail the copy, may set aside the order to
withhold and deliver and award Lo the debtor an amount cqual to the dam-
ages resulting from the secretary’s failure to serve on or mail to the debtor
the copy.

An order to withhold and dcliver issued in accordance with this section
has priority over any other wage assignment or garnishment, except for an-
other wage assignment or garnishment for support moneys.

Any person, firm, corporation, association, or political subdivision or
department of the state required to withhold and deliver the earnings of a
debtor under this action may deduct a processing fee from the remainder of
the debtor's carnings, even if the remainder would otherwise be exempt un-
der RCW 74.20A.090. The processing fee shall not exceed ten dollars for
the first disbursement to the department and one dollar for each subsequent
disbursement unider the order to withhold and deliver.

Scc. 7. Section 10, chapter 164, Laws of 1971 cx. sess. as amended by
seclion 11, chapter 183, Laws of 1973 1st ex. sess. and RCW 74,20A.100
are cach amended to read as follows:

Should any person, firm, corporation, association, political subdivision
or department of the state fail to make answer to an order to withhold and
deliver within the time prescribed herein; or fail or refuse to deliver proper-
ty pursuant to said order; or after actual notice of filing of a support licn,
pay over, releasc, scll, transfer, or convey real or personal property subject
to a support licn to or for the benefit of the debtor or any other person; or
fail or refuse to surrender upon demand property distrained under RCW
74.20A.130 or fail or refuse to honor an assignment of wages presented by
the sccretary, said person, firm, corporation, association, political subdivi-
sion or department of the state shall be liable to the department in an
amount cqual to onc hundred percent of the value of the debt which is the
basis of the lien, order to withhold and deliver, distraint, or assignment of
wages, logether with costs, interest, and reasonable attorney fees. If a_judg-
ment has been entered as the result of an action in superior court apgainst a
person, firm, corporation, association, political subdivision, or department of
the state based on a violation of this section, the secretary is authorized to
issuc a notice ol debt pursuant to RCW 74.20A.040 and to take appropriate
action to collect the debt under this chapter.

Sce. 8. Scction 16, chepter 164, Laws of 1971 ex. sess. as amended by
scction 8, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.160 are
cach amended to read as follows:
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With respect to any arrearages on a support debt assessed under RCW
74.20A.040, 74.20A.055, or 74.20A.270, the sccretary may at any time
consistent with the income, earning capacity and resources of the debtor, sct
or resct a level and schedule of payments to be paid upon ((the)) a support
debt. The secretary may, upon petition of the debtor providing suflicient ev-
idence of hardship, after consideration of the standards established in RCW
74.20.270, release or refund moneys taken pursuant to RCW 74,20A.080 to
provide for the reason:ble necessitics of the responsible parent or parents
and minor children in the home of the responsible parent. Nothing in this
scction shall be construed to require the secretary to take any action which
would require collection of less than the obligation for current support re-
quired under a superior court order or an administrative order or to take
any action which would result in a bar of collection of arrearages from the
debtor by reason of the statute of limitations.

Scc. 9. Section 18, chapter 164, Laws of 1971 ex. sess. as amended by
section 16, chapter 183, Laws of 1973 Ist cx. sess. and RCW 74.20A.180
arc each amended to read as follows:

If the secretary finds that the collection of any support debt, accrued
under _a superior court order, based upon subrogation ((to)) or an authori-
zation to enforce and collect under RCW 74.20A.030, or assignment of, or
a request for support enforcement services to enforce and collect the amount
of support ordered by any superior court order is in jeopardy, ((he)) the
sccretary may make a written demand under RCW 74.20A.040 for imme-
diate payment of the support debt((;)) and, upon failure or refusal immedi-
ately to pay said support debt, ((he)) may file and serve liens pursuant to
RCW 74.20A.060 and 74.20A.070, without regard to the twenty day period
provided for in RCW 74.20A.040: PROVIDED, That no further action un-
der RCW 74.20A.080, 74.20A.130 and 74.20A.140 may be taken until the
notice requirecments of RCW 74.20A.040 arc met.

Sec. 10. Section 20, chapter 164, Laws of 1971 ex. sess. as last
amended by section 9, chapter 171, Laws of 1979 ex. sess. and RCW 74-
.20A.200 are cach amended to read as follows:

Any person against whose property a support lien has been filed or an
order to withhold and deliver has been served pursuant to this chapter may
apply for relicf to the superior court of the county wherein the property is
located ((onthebasis-that-no-support-debt-isdueand-owing)). It is the in-
tent of this chaptcr that jurisdictional and constitutional issues, if any, shall
be subject to review, but that administrative remedies be exhausted prior to
judicial review.

Sec. 11. Section 23, chapter 164, Laws of 1971 ex. sess. as amended by
section 21, chapter 183, Laws of 1973 lIst ex. sess. and RCW 74.20A.230
are cach amended to read as follows:
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No empioyer shall discharge or discipline an employce or refuse to hire
a_person for reason that an assignment of earnings has been presented in
settlement of a support debt or that a support lien or order to withhold and
deliver has been served against said employee's earnings((-—PROVIDED;

Fhat-thisprovistonr-shali-not-apply-if- more-thanthreesupport-tens-ororders

to-withhold-and-detiverareserved-upon-thesame-employer-withinany-peri=
od-of twelve-consecutive-months)). If an employer discharges or disciplines
an employee or refuses to hire a person in violation of this section, the em-
ployee or person shall have a causec of action against the employer. The
employer shall be liable for double the amount of lost wages and any other
damages suffered as a result of the violation and for costs and rcasonable
attorney fees, and shall be subject to a civil penalty of not more than two
thousand five hundred dollars for each violation. The employer may also be
ordered to hire, rehire, or reinstate the aggrieved individual.

Sec. 12, Section 24, chapter 164, Laws of 1971 ex. scss. as amended by
section 22, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.240
arc each amended to read as follows:

Any person, firm, corporation, association, political subdivision or de-
partment of the state employing a person owing a support debt or obliga-
tion, shall honor, according. to its terms, a duly executed assignment of
carnings presented by the secretary as a plan to satisfy or retire a support
debt or obligation. This requirement Lo honor the assignment of carnings
and the assignment of carnings itself shall be applicable whether said ea.
ings are to be paid presently or in the future and shall continue in force anu
effect until released in writing by the secretary. Paymernt of moneys pursu-
ant to an assignment of carnings presented by the secretary shall serve as
full acquittance under any contract of employment, and the state warrants
and represents it shall defend and hold harmless such action taken pursuant
to said assignment of earnings. The sccretary shall be released from liability
for improper receipt of moneys under an assignment of carnings upon re-
turn of any moneys so received.

An assignment of earnings presenled by the secretary in accordance
with this section has priority over any other wage assignment or garnish-
ment, except for another wage assignment or garnishment for support
moneys.

The employer may deduct a processing fee from the remainder of the
debtor's earnings, even if the remainder would be exempt under RCW 74-
.20A.090. The processing fee shall not exceed ten dollars from the first dis-
bursement to the department and one dollar for cach subsequent
disbursement under the assignment of earnings.

Sec. 13. Section 25, chapter 164, Laws of 1971 ex. sess. as last
amended by section 20, chapter 171, Laws of 1979 ex. sess. and RCW 74-
.20A.250 are cach amended to read as follows:
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((By-acceptingpublic-assistance;-thereciptent—is)) Whenever the sec-

retary has been authorized under RCW 74.20.040 to take action to estab-
lish, enforce, and collect support moneys, the custodial parent and the child
or children are deemed, without the necessity of signing any document, to
have appointed the secretary as his or her true and lawful attorney in fact to
act in his or her name, place, and stead to perform the specific act of en-
dorsing any and all drafts, checks, money orders or other negotiable instru-
ments representing support payments which are received on behalf of said

child or children ((asTeimbursementfor-thepublicassistance-moneys—pre=

viousty-paid-to-said-reciptent)) to effect proper and lawful distribution of the
support moneys in accordance with 42 U.S.C. Sec. 657.

Sec. 14. Scction 18, chapter 171, Laws of 1979 ex. sess. as amended by
section 41, chapter 260, Laws of 1984 and RCW 74.20A.270 are cach
amended to read as follows:

The secretary may issue a notice of support debt to any person, firm,
corporation, association or political subdivision of the state of Washington
or any officer or agent thereol who has violated RCW 74.20A.100, who is in
possession of support moneys, or who has had support moneys in his or her
possession at some time in the past, which support moneys were or are
claimed by the department as the property of the department by assign-
ment, subrogation, or by operation of law or legal process under chapter
74.20A RCW, il the support moneys have not been remitted to the depart-
ment as required by law.

The notice shall describe the claim of the department, stating Lhe legal
basis for the claim and shall provide sufficient detail to enable the person,
firm, corporation, association or political subdivision or oflicer or agent
thereof upon whom service is made to identify the support moneys in issue
or the specific violation of RCW 74.20A.100 that has occurred. The notice
may also make inquiry as to relevant facts necessary to the resolution of the
issue.

The notice may be served by certified mail, return receipt requested, or
in the manner of a summons in a civil action. Upon service of the notice all
moneys not yet disbursed or spent or like moneys to be received in the fu-
ture are deemed to be impounded and shall be held in trust pending answer
to the notice and any hearing which is requested.

The notice shall be answered under oath and in writing within twenty
days of the date of service, which answer shall include true answers to the
matters inquired of in the notice. The ((nmotice)) answer shall also either
acknowledge the department's right to the moneys or request an adminis-
trative hearing to contest the allegation that RCW 74.20A.100 has been vi-
olated, or determine the rights to ownership of the support moneys in issue.
The hearing shall be held pursuant to this section, chapter 34.04 RCW, and
the rules of the department and shall be a contested case as provided for in
chapter 34.04 RCW. The burden of proof to ecstablish ownership of the
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support moneys claimed, including but not limited to moneys not yet dis-
bursed or spent, is on the department.

Il no answer is made within the twenty days, the department's claim
shall be assessed and determined and subject to collection action as a sup-
port debt pursuant to chapter 74.20A RCW. Any such debtor may, at any
time within one year from the date of service of the notice of support debt,
petition the secretary or the secretary's designee for a hearing upon a
showing of any of the grounds ecnumerated in RCW 4.72.010 or superior
court civil rule 60. A copy of the petition shall also be served on the de-
partment, The filing of the petition shall not stay any collection action being
taken, but the debtor may petition the secretary or the secretary's designee
for an order staying collection action pending final decision of the sccretary
or the secretary's designee or the courts on any appeal made pursuant to
chapter 34.04 RCW. Any moncys held and/or taken by collection action
prior to the date of any such stay and any support moneys claimed by the
department, including moneys to be received in the future to which the de-
partment may have a claim, shall be held in trust pending final decision and
appeal, il any, to be disbursed in accordance with the final decision. The
secretary or the secretary's designee shall condition the stay to provide for
the trust.

Il the hearing is granted it shall be an administrative hearing limited to
the determination of the ownership of the moneys claimed in the notice of
debt. The right to the hearing is conditioned upon holding of any funds not
yet disbursed or expended or to be received in the future in trust pending
the final order in these proccedings or during any appeal made to the courts.
The sccretary or the secretary's designee shall enter an appropriate order
providing for the terms of the trust,

The hearing shall be a contested case as provided for in chapter 34.04
RCW and shall be held pursuant to this section, chapter 34.04 RCW, and
the rules of the department. The hearing shall be promptly scheduled within
thirty days from the date of receipt of the answer by the department. The
hearing shall be conducted by a duly qualified hearing examiner appcinted
for that purpose. Hearings may be held in the county of residence of the
debtor or other place convenient to the debtor.

IT the debtor fails to appear at the hearing, the hearing examiner shall,
upon showing of valid service, enter an initial decision and order declaring
the amount of support moneys, as claimed in the notice, to be assessed and
determined and subject to collection action. Within thirty days of entry of
the decision and order the debtor may petition the sccretary or the scc-
retary's designee to vacate the decision and order upon a showing of any of
the grounds enumerated in RCW 4.72.010 or superior court civil rule 60,

The hearing and review process shall be as provided for in RCW
74.20A.055. :
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If, at any time, the superior court enters judgment for an amount of
debt at variance with the amount determined by the final order in these
procecedings, the judgment shall supersede the final order in these proceced-
ings. Any debt determined by the superior court in cxcess of the amount
determined by the final order in these proceedings shall be the property of
the department as assigned under 42 U.S.C. 602(A)(26)(a), RCW 74.20-
.040, 74.20A.250, 74.20.320, or 74.20.330. The department may, despite
any final order in these proceedings, take action pursuant to chapters 74.20
or 74.20A RCW to obtain such a judgment or to collect moneys determined
by such a judgment to be duc and owing.

If public assistance moneys have been paid to a parent for the benefit
of that parent's minor dependent children, debt under this chapter shall not
be incurred by nor at any time be collected from that parent because of that
payment of assistance. Nothing in this scction prohibits or limits the de-
partment from acting pursuant to RCW 74.20.320 and this section to assess
a debt against a recipient or ex—recipient for receipt of support moneys paid
in satisfaction of the debt assigned under RCW 74.20.330 which have been
assigned to the department but were received by a recipient or ex—recipient
from another responsible parent and not remitted to the department. To
collect these wrongfully retained funds from the recipient, the department
may not take collection action in excess of ten percent of the grant payment
standard during any month the public assistance recipient remains in that
status unless required by federal law. Payments nol credited against the de-
partment's debt pursuant to RCW 74.20.101 may not be assessed or col-
lected under this section.

NEW SECTION. Sec. 15. A new section is added to chapter 74.20A
RCW to read as follows;

A support obligation arising under the statutes or common law of this
state binds the responsible parent, present in this state, regardless of the
presence or residence of the custodian or children. The obligor is presumed
to have been present in the state of Washington during the period for which
support is sought until otherwise shown. The department may establish an
administrative order pursuant to RCW 74.20A.055 that is based upon any
support obligation imposed or imposable under the statutes or common law
of any state in which the obligor was present during the period for which
support is sought.

NEW SECTION. Sec. 16. Section 3, chapter 322, Laws of 1959, scc-
tion 2, chapter 206, Laws of 1963 and RCW 74.20.020 arc cach repealed.

NEW SECTION. Scc. 17. The department of social and health ser-
vices office of support erforcement is the designated agency in Washington
state to administer the child support program under Title 1V-D of the fed-
eral social security act and is responsible for providing nccessary and man-
dated support enforcement services and cnsuring that such services are
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available state-wide. It is the intent of the legislature to enhance the total
child support program in this state by granting the office of support en-
forcement administrative powers and flexibility. If' the exercisc of this au-
thority is used to supplant or replace the role of the prosecuting attorneys
for reasons other than cconomy or federal compliance, the Washington as-
sociation of prosccuting attorneys shall report to the committees on judicia-
ry of the senate and house of representatives.

Passed the House April 23, 1985,

Passed the Senate April 18, 1985,

Approved by the Governor May 13, 1985.

Filed in Office of Secretary of State May 13, 1985,

CHAPTER 277

[Substitute House Bill No. 84]
SCHOOL DISTRICTS AND EDUCATIONAL SERVICE DISTRICTS—SELF-
FUNDING OF EMPLOYEE LOSS OF TIME AND HEALTH BENEFIT PLANS

AN ACT Reclating to local government insurance; amending RCW 48.62.010, 48.62.030,
48.62.070, 48.62.080, 48.62.100, 48.62.110, 28A.58.420, and 48.01.050; adding a new section
to chapter 48.62 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 1, chapter 256, Laws of 1979 ex. sess. and RCW 48-
.62.010 are cach amended to read as follows:

The legislature finds that local governmental entities in this state are
experiencing a trend of vastly increased insurance premiums for the renewal
of identical insurance policies, that fewer insurance carriers are willing to
provide local governmental entities with insurance coverage, and that some
local governmental entities are unable to obtain desired insurance coverage.

It is the intent of this legislation to clearly provide for the authority of
local governmental entities to individually self~insure, sell—fund under sec-
tion 3 of this 1985 act, purchase individual insurance coverage, and obtain
risk management, claims, and administrative services. It is also the intent of
this legislation to grant local governmental entities the maximum flexibility
to enter into agreements with each other to provide joint programs, which
include programs for joint self-funding under section 3 of this 1985 act, the
joint purchasing of insurance, joint self-insuring, and joint contracting for
or hiring personnel to provide risk management, claims, and administrative
services.

Scc. 2. Section 3, chapter 256, Laws of 1979 ex. sess. as amended by
section 17, chapter 59, Laws of 1983 and RCW 48.62.030 are cach amend-
ed to read as follows:

The governing body of any local governmental entity may, as an alter-
native or in addition to the establishment of a self-funded plan, a self-in-
surance reserve, or the purchasing of insurance, contract for or hire
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